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RE: Definition of a Civil Works Earmark

There are varying opinions on the definition of an ‘earmark’ in appropriation bills. This will have a great impact for the Civil Works portion of the Energy and Water Development Appropriation Bill.
1. Formal Project Development/Authorization Process: Civil Works projects go through a process; reconnaissance study, feasibility study, benefit to cost ratio test, EIS, peer review, review by agencies, public review and comment, final Chief of Engineer approval, authorization by both Houses of Congress in a WRDA bill and signed by the President. No other federal program goes through such a rigorous approval process. Each justified project ‘stands alone’, are proven to be of national importance and should be funded by project.
2. Local Sponsor Cost-share: For many projects there is a local sponsor cost sharing responsibility during the feasibility study, construction and for O&M. Those who have contributed, in most cases, millions of dollars to the process, must have the ability to have a voice for their projects to get funded. That voice is through their Congressional delegation.
3. An Issue of Priorities: With limited federal funding all authorized projects cannot be funded. The issue becomes one of priorities and the only way our delegation can express that is through ‘Congressional Requests’, which are considered earmarks. If Congress provides a lump sum appropriation, to the Corps, for GI, CG and O&M, OMB and the Administration will determine what projects get funded, with no input from Congress.
4. Budget Process: The appropriation process is the constitutional responsibility of Congress and they are turning it over to the Administration. They were elected to decide how to spend federal funds.
5. O&M Funding Levels: This is the most serious problem. If the Congressional delegation does not have input into funding levels the fate of our Waterway is left up to the Administration. All the economic development and industries created will be threatened if adequate O&M (dredging) funding is not received. Congress has a responsibility to the communities and local sponsors to keep their commitment to maintain a completed project.
6. Recommendation: The appropriation subcommittees should ask for ‘Member Requests’. It is then the responsibility of the subcommittee staff to determine what is an ‘earmark’, which should not be funded, and what is an authorized projects. Then the subcommittees can determine which projects are funded and at what funding level.
We believe that GI, CG & O&M Projects should be funded by line item project and are NOT earmarks, as long as they have gone through the authorization process. Civil Works projects are too important to leave up to OMB to prioritize. Congress must keep the ability to determine what projects get funded and be able to represent their constituents. 
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