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RRVA Logo, Red River Basin Map & Photo Credit: http://www.rrva.org/

River Photo Credits: State Hwy 78 Bridge en.wikipedia.org/wiki/State_Highway_No._78_bridge _at_the_Red_River;; Photo of barge: http://www.rrva.org/; malialitman.wordpress.com;
Elm Fork of the Red River near Carol 2009 photo: http://www.owrb.ok.gov/quality/monitoring/bump/pdf_bump/Current/StreamsSlideshow.pps
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History of the Red River Compact
Negotiation Commission
•
•

•
•
•
•

President Eisenhower signed legislation on August 11, 1955, specifically
consenting to the negotiations of an interstate compact for the Red River, the
sixth longest river in the U.S.
Lots of challenges: Climatic & Hydrologic Diversity; Water Quality Problems;
Divergent State Water Laws; History of Red River Boundary Litigation; U.S.
Supreme Court and Equitable Apportion Doctrine; Effect on Compact on
Intergovernmental Relations, etc.
RRCNC opted for interstate compact rather than federal-interstate compact
such as Delaware River Basin Compact or Susquehanna River Basin Compact.
Duly authorized representatives of Arkansas, Louisiana, Oklahoma and Texas
and of the federal government signed the Red River Compact on May 12, 1978
– almost 23 years after negotiations began.
Official signing ceremony at Dennison Dam culminated 60 formal meetings of
the RRCNC.
Red River Compact became legally effective and binding on December 22,
1980, when President Carter approved the federal consent legislation.
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“[T]he Red River has lent its name to a valley, a Civil War campaign, and a famed college
football rivalry between the Longhorns of Texas and the Sooners of Oklahoma.”
Justice Sotomayor, June 13, 2013

Photo Credits: Red river rivalry Texas-Oklahoma College Football Rivalry - The Red River Rivalry - collegefootball.about.com; Red River Rivalry– sports-odds.com
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“[C]ollege pride has not been the only source of controversy between Texas and
Oklahoma regarding the Red River. The River has been the cause of numerous
historical conflicts between the two States, leading to a mobilization of their militias
at one time, and the declaration of martial law along a stretch of the River by
Oklahoma Governor ‘Alfalfa Bill’ Murray at another.”
Justice Sotomayor, June 13, 2013
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Tarrant Regional Water District v. Herrmann, et al.
U.S. District Court (W.D., Okla.)

Tarrant Regional Water District Building, www.trwd.com/;
keranews.org/post/new-tarrant-regional-water-district-board-memberwants-end-of-secrecy
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Oklahoma Water Resources Board Photo Board Chair Rudolph John Herrmann &
OWRD Seal and Logos:
http://www.owrb.ok.gov/about/management/board.php

RRCC Logo: http://www.owrb.ok.gov/rrccommission/rrccommission.html; Left Photo: Red River looking east, north of Bonham, TX: Texas is to the right, Oklahoma is on the left,
and the border between the two states runs along the sought (right) bank of the river: http://www.wiki/Red_River_of_the_South and
http://www.texastribune.org/2013/01/16/drought-water-wars-pick-borders/; Middle Airphoto by Jim Wark of Red River at Texas-Oklahoma Border Clay County available for
purchase at http://www.airphotona.com/image.asp?imageid=15280; Right Photo: Seining the Red River Summer 2009 photo at
http://www.owrb.ok.gov/quality/monitoring/bump/pdf_bump/Current/StreamsSlideshow.pps
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RRCC Logo: http://www.owrb.ok.gov/rrccommission/rrccommission.html

Red River – “Horseshoe” - Bossier City, Louisiana:
http://www.tripadvisor.com/Tourism-g40424-Shreveport_LouisianaVacations.html#21037764

http://thinkprogress.org/climate/2013/01/17/1464001/january-17-news-drought-hittexas-sues-new-mexico-and-ol;ajoma-over-river-water-access
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Red River Drainage Basin:
http://en/wikipedia.org/wiki/List_of_rivers_of_Oklahoma

Red River Compact:: http://www.owrb.ok.gov/rrccommission/rrccommission.html

RRC Area relative to DFW Metroplex http://stateimpact.npr.org/oklahoma/2013/04/10/river-guide-tarrant-regional-water-district-v-herrmannvisualized/
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http://www.owrb.ok.gov/rrccommission/graphics/reach_2_5.jpg
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Oklahoma Water Resources Board: Legal Documents: http://www.owrb.ok.gov

12

Arlington and Fort Worth have enjoyed
surge of growth – need more water.
• The population of Dallas-Fort
Worth metroplex has grown from
5.1 million in 2000 to almost 6.4
million in 2010, a jump of over
23% and among the largest in the
U.S. [U.S. Dept. of Commerce
Census Bureau]
http://keranews.org/post/banking-river-economy-not-slowing-fort-worthdevelopment
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“North Texas is one of fastestgrowing regions in one of the
fastest-growing states.”
-- Joe Wertz
“Drought has hit Texas particularly hard.
North Texas region’s growth is outpacing
the nearby water supply.
All nearby watershed locations have been
tapped.
Tarrant Regional Water District is water
authority for an 11-county area of north
Texas that includes Fort Worth.
TRWD looking at having to go 200 to 300
miles for water and most being pumped
uphill.
Red River – less than 75 miles from Fort
Worth – looked like an ideal solution.
Texas/TRWD argues it cannot get its share
of Red River watershed under the Red
Rivr Compact from the Texas side of the
river, so it needs to reach across the river
into southeastern Oklahoma.”
-- Joe Wertz for NPR StateImpact ,
April 22, 2013

“North Texas development now extends nearly to the Oklahoma border.”
Photo by Jeremy J. Jacobs.
http://www.eenews.net/greenwire/stories/1059977696
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Red River – Water Quality Issues
Amtrak Heartland Flyer Crossing the Red River

Heartland Flyer crossing the Red River into Texas - Photo:
http://www.trainweb.org/amtrakphotos/images/heartlandflyer/red_river_bridge/red_river_0350_cropped_web_.JPG;

Red River is appropriately named.

Dry State’ of Oklahoma Enacts Water Conservation Legislation photo:
smart-grid.tmcnet.com
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Southeastern Oklahoma is opposite of North Texas –
low population, high poverty, land is water rich.
Lake Texoma

Lake Texoma straddles the border of Texas & Oklahoma. (AP) Stateline – Red River
Showdown: Texas-Oklahoma Water War …
http://www.pewstates.org/projects/stateline/headlines/red-river-showdown-texasoklahoma-water-war-could-reverberate-across-us-85899470724

Red River State Highway 78 Bridge

State Hwy 78 Bridge
en.wikipedia.org/wiki/State_Highway_No._78_bridge
at_the_Red_River
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Kiamichi Bridge & Kiamichi River
Cleaner, abundant water

The OK-TX water dispute centers on the Kiamichi River in near Hugo in southeastern
Oklahoma. –Photo by Joe Wertz:
http://Stateimpact.NPR.org/oklahoma/2013/06/21/supreme-court-ruling-wont-keeptexas-from-trying-to-buy-oklahoma-water/

Kiamichi River near Big Cedar 11-16-06 photo:
http://www.owrb.ok.gov/quality/monitoring/bump/pdf_bump/Current/StreamsSlideshow.pps
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Fisherman in Kiamichi River
Adjacent farm land saturated with water – very rural.

Kiamichi River at Big Cedar March 2009 photo:
http://www.owrb.ok.gov/quality/monitoring/bump/pdf_bump/Current/StreamsSlideshow.pps

Fields near the Kiamichi River appear saturated with water, a stark contrast
to North Texas's landscape. Photo by Jeremy J. Jacobs.
http://www.eenews.net/greenwire/stories/1059977696
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Southeastern Oklahoma
Kiamichi River – Hugo Reservoir

Kiamichi River Hugo Reservoir photo by Joe Wertz for NPR StateImpact Oklahoma
Fishing near Hugo Lake park, which lost its state park status in June 2013.
http://stateimpact.npr.org/oklahoma/2013/08/13/how-hugo-lake-lost-its-state-park-status/

Confluence of Kiamichi River flowing
into Red River

The Kiamichi River flows into the larger Red River in southeast Oklahoma.
Photo by Jeremy J. Jacobs.
http://www.eenews.net/greenwire/stories/1059977696
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Water Fight: Tarrant Regional Water District v. Herrmann:
http://stateimpact.npr.org/oklahoma/2013/04/10/river-guide-tarrant-regional-water-district-v-herrmann
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Drought-stricken Texas and Oklahoma battle for Red River water … http://shfwire.com/droughtstricken-texas-and-oklahoma-battle-red-river-water-rights
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Oklahoma & Texas concerned about
recent drought years
Texas Drought Map – June 2013

Oklahoma Drought Map – August 2013
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Tarrant’s efforts to secure more water:
• “From 2000 to 2002, Tarrant, along with other
Texas water districts, offered to purchase water
from Oklahoma and the Choctaw and Chickasaw
Nations; these efforts were unsuccessful.”
• “In 2007, Tarrant sought a water resource permit
from the Oklahoma Water Resources Board to
take 310,000 acre fee per year of surface water
from the Kiamichi River, a tributary of the Red
River located in Oklahoma.”
23

Oklahoma’s rebuff:
• Tarrant proposed to divert the Kiamichi River at a point
located in subbasin 5 of Reach II, before it discharges into
the Red River and becomes too saline for potable use.
• Oklahoma’s various state laws effectively prevent out-ofstate-applicants from taking or diverting water from
within Oklahoma’s borders.
• Interpreting these laws, Oklahoma’s attorney general has
concluded that “we consider the proposition unrealistic
that an out-of-state user is a proper permit applicant
before the OWRB because we can find no intention to
create the possibility that such a valuable resource as
water may become bound, without compensation, to
use by an out-of-state user.”
24

The path to federal district court:
• When Tarrant filed its permit application, it also
filed suit against Herrmann, et al., members of
the OWRB, in federal district court.
• Tarrant asserted that Oklahoma’s water statutes
as interpreted by the Oklahoma Attorney General
were pre-empted by federal law and violated the
Commerce Clause by discriminating against
interstate commerce in water..”
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Texas tried to buy Oklahoma water from the state, its cities and towns, and its
Native American tribes. Oklahoma State Senator Jerry Ellis distributes
bumper stickers: “Don’t Sell Oklahoma Water.”
•

Oklahoma State Senator Jerry Ellis was born on December
11, 1946, in Hugo, Oklahoma. He received his bachelor's
degree in animal science from Oklahoma State University in
1969. He served in the armed forces from 1969 to 1972. He
has been employed as a laborer for Weyerhaeuser and as a
cattle rancher. He is co-founder and publisher of the
Southeast Times newspaper.
Ellis won election to the Oklahoma Senate for District 5 in
2008. In 2002, he received the Friend of Working Men and
Women Award from the McCurtain County Democratic
Party. In 2007, he received the Oklahoma Rifleman
Association Legislator of the Year Award. In 2008, he
received the Oklahoma American Legion Legislator of the
Year Award as well as the American Association of Retired
Persons 50 Over 50 Award.

•

•

Oklahoma State Senator Jerry Ellis – Photo & Bio:
http://www.oksenate.gov/Senators/biographies/ellis_bio.htm
l

Ellis was named Assistant Democratic Floor Leader in
December 2011. He serves on the Agriculture & Rural
Development, Business & Commerce and Rules
Committees. He's also the Vice Chair of the Tourism &
Wildlife committee and serves on the Appropriation
Subcommittee on Natural Resources.

Senator Ellis told NPR State Impact Oklahoma
reporter Joe Wertz: “It’s [Selling Oklahoma
water to Texas] like giving Jack the Ripper a set
of hunting knives on his promise to only use
them at the dinner table. I’m telling you, right
now it’s not going to happen.”
See Water Fight: Tarrant Regional Water District v. Herrmann | NPR
... stateimpact.npr.org:
http://stateimpact.npr.org/oklahoma/tag/tarrant-vs-herrmann/
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Unraveling the meaning of Section
5.05(b)(1) of the Compact:
• “The Signatory States shall have equal rights
to the use of runoff originating in subbasin 5
and undesignated water flowing into subbasin
5, so long as the flow of the Red River at the
Arkansas-Louisiana state boundary is 3,000
cubic feet per second [CFS] or more, provided
no state is entitled to more than 25 percent of
the water in excess of 3,000 cubic feet per
second [CFS].”
27

And the meaning of Section 2.10:
• The allocation of water rights among its
signatories shall not “be deemed to …
[i]nterfere with or impair the right or power of
any Signatory State to regulate within its
boundaries the appropriation, use, and
control of water, or quality of water, not
inconsistent with its obligations under this
Compact.”
28

Interpretive Comment to Article II:
• “Subject to the general constraints of water
availability and the apportionment of the
Compact, each state [remains] free to continue
its existing internal water administration.”
Comment on Art. II at 14.
• Even during periods of water shortage, “no
attempt is made to specify the steps that will be
taken [by States to ensure water deliveries]; it is
left to the state’s internal water administration.”
29

Tarrant Regional Water
District vs. Hermann, et al.
Federal District Court :
The U.S. District Court (W.D., Okla.)
granted summary judgment for the
OWRB on both of Tarrant’s claims and
granted OWRB’s motion to dismiss.
October 29, 2007.

http://www.okwd.uscourts.gov/
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http://www.ca10.uscourts.gov/
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Tarrant Regional Water District v. Herrmann, et al.
The Tenth Circuit of the U.S. Court of Appeals affirmed the federal district court’s ruling for
OWRD. Tarrant filed a petition to the U.S. Supreme Court for a writ of certiorari.

Water Drop Image: http://stateimpact.npr.org/oklahoma/tag/tarrant-vsherrmann;
U.S. Supreme Court Building: http://www.supremecourt.gov/
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OWRB filed brief opposing review
by the U.S. Supreme Court:

http://www.supremecourt.gov/about/seal.aspx
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The U.S. Supreme Court granted
Tarrant’s petition. Solicitor
General Verrilli is thought to
have influenced the Court to take
the case.
Donald B. Verrilli, Jr. is the 46th Solicitor
General of the United States.
Verrilli previously served as Deputy Counsel
to President Obama and as an Associate
Deputy Attorney General in the U.S.
Department of Justice.
Verrilli received his undergraduate degree
from Yale University and his J.D. from
Columbia Law School, where he served as
editor-in-chief of the Columbia Law
Review. He served as a law clerk to the
Honorable J. Skelly Wright of the United
States Court of Appeals for the D.C. Circuit
and to the Honorable William J. Brennan, Jr.
of the United States Supreme Court.
On January 26, 2011, President Obama
nominated Verrilli to succeed Elena Kagan as
Solicitor General after she was sworn into the
position of Associate Justice of the Supreme
Court of the United States. On June 6, he was
confirmed by the Senate in a 72–16
vote. Verrilli was sworn in as Solicitor
General of the United States on June 9, 2011.

Donald B. Verrilli, Jr., Photo & Bio: http://www.justice.gov/osg/
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Friend of the Court Brief by Texas in
support of Tarrant:
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“Friend of the Court” Briefs by Louisiana, Arkansas, Colorado, Idaho,
Indiana, Michigan, Nevada, New Mexico, and Utah in Support of
Respondents [OWRB]:
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Brief Amici Curiae of Professors of Law and Political Science
in Support of Respondents [OWRB] filed March 28, 2013
Kannon K. Shanmugam, Partner, Williams & Connolly

Harvard Law School, J.D., magna cum laude, 1998;
Executive Editor,Harvard Law Review
University of Oxford, M. Litt., 1995 (Marshall Scholar)
Harvard University, A.B.,summa cum laude, 1993
Assistant to the Solicitor General, U.S. Department of Justice,
2004-2008
Law Clerk, Justice Antonin Scalia, United States Supreme Court,
1999-2000

Kannon Shanmugam – Photo & Bio:
http://www.wc.com/kshanmugam

James M. McDonald, Associate, Williams & Connolly
University of Virginia School of Law, J.D., 2007; Order of the Coif;
Articles Development Editor, Virginia Law Review
Harvard University, A.B., cum laude, 2004
•Law Clerk, Chief Justice John G. Roberts, Jr., Supreme Court of the
United States, 2009-2010
•Deputy Associate Counsel, Office of the White House Counsel,
2008-2009

James M. McDonald – Photo & Bio:
http://www.wc.com/jmcdonald
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Amici Professors of Law and Political Science supported
Respondents by asserting:
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Oral Arguments before U.S. Supreme Court
April 23, 2013
Legal Heavyweights for TRWD [Texas] and OWRB [Oklahoma]
Charles A. Rothfeld, Mayer Brown, for Petitioner [TRWD]
Visiting Lecturer, Yale Law School
The University of Chicago Law School, JD, cum laude 1980
Cornell University, AB, cum laude 1977

Charles A. Rothfeld Photo and Bio:
http://www.mayerbrown.com/people/Charles-A-Rothfeld/

Lisa S. Blatt, Arnold & Porter, for Respondents [OWRB]
Has won 32 of the 33 cases she has argued before SCOTUS
JD, summa cum laude, University of Texas School of Law, 1989
BA, summa cum laude, University of Texas at Austin, 1986

Lisa S. Blatt Photo and Bio:
http://www.arnoldporter.com/professionals.cfm?action=view&i
d=5409
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Ann O’Connell, Argued for the United States
(as amicus curiae)

Assistant to the Solicitor General, U.S. Department of Justice
Former Law Clerk, Chief Justices Rehnquist & Roberts,
2004 J.D., George Washington University

Ann O‘Connell
http://www.gwu.edu/~magazine/archive/2005_law_fall/docs/dept_lawbrief
s.html
Former Rehnquist clerks (from left) Gregory Garre, JD ’91; Paul Zidlicky,
JD ’93; Courtney Gilligan, JD ’02; and Ann O’Connell, JD ’04, discuss the
late chief justice’s personality and career.

Underneath Their Robes: Chief Justice
Rehnquist's OT 2005 Clerks – Ann O’Connell
underneaththeirrobes.blogs.com
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Chickasaw & Choctaw Nations filed as Amici Curiae in Support of
Respondents [Herrmann, et al., OWRB]

http://indianboardschools.blogspot.com/2010/04/5th-posting-tribal-dissolutionoklahoma.html; http:/farm4.static.flickr.com/3573/3334325424_6d33ae89c1.jpg

41

Tarrant was argued before the U.S. Supreme Court
on April 23, 2013.
Charles Rothfeld argued for Tarrant, Lisa Blatt argued for Herrmann, et al.
[OWRB], and Ann O’Connell argues for the United States [amicus curiae].
[Photo blogs:voanews.com/usa-politics/2012/06/ Photo: AP]
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During oral arguments, a lively discussion of lack of water accounting
ensued, particularly involving Justices Roberts and Sotomayor:
Lisa Blatt for OWRD in response to Chief Justice Roberts: “For 30 years no one has ever kept
track of any kind of accounting whatsoever, so when we say “who knows?” that is the way
the drafters – it’s not only the way the drafters intended , but that has been the state of play
for 30 years. So nobody – and in the laws of Louisiana and Arkansas don’t even track
diversions.”
Real-Time Stream Gages: http://www.owrb.ok.gov/supply/compacts/RED_okarlatx.php
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On April 23, 2013, Tarrant was
submitted:

Front Row: Justices Thomas and Scalia, Chief Justice Roberts, Justices Kennedy and Ginsburg;
Back Row: Justices Sotomayor, Breyer, Alito,and Kagan
http://www.supremecourthistory.org/history-of-the-court/the-current-court/
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The U.S. Supreme Court
Ruled 9 to 0 for OWRB
on June 13, 2013:

Unanimous opinion by Justice Sotomayor:
“We hold that Tarrant’s claims lack merit.”

Sonia Sotomayor: A Latina with diabetes to emulate AboutChicagoNow.Chicago Internet
Marketing Services © 2013 CTMG
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1. The Compact does not pre-empt Oklahoma water statutes.
• Interstate compacts are construed under contract law principles.
• Court begins by examining Compact’s express terms as best indicators of
the parties’ intent.
• “Section 5.05(b)(1)’s silence is, at the very least, ambiguous regarding
cross-border rights under the Compact.”
• The Court turns to other interpretive tools to shed light on drafters’ intent.
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“Three things persuade the Court that the
Compact did not grant cross-border rights.”
• “States do not easily cede their sovereign powers.”
• “The fact that other interstate water compacts have
treated cross-border rights explicitly.”
• “The parties’ course of dealing.”

47

State sovereignty
• The sovereign States possess an “absolute right to all their navigable
waters and the soils under them for their own common use.”
• “A question of title to a bed of navigable water within a State’s boundaries
must begin with a strong presumption against defeat of a State’s title.”
• “If any inference at all is to be drawn from silence in compacts touching on
the State’s authority to control their waters, it is that each State was left to
regulate the activities of her own citizens.”
• “Since States rarely relinquish their sovereign powers, the better
understanding is that there would be a clear indication of such devolution,
not inscrutable silence.”
48

Customary practices employed in other
interstate compacts to ascertain intent.
•

•

•

Many other compacts feature language that unambiguously permits signatory
States to cross each other’s borders to fulfill obligations under the compacts.
[e.g., Amended Bear River Compact]
Many of these compacts provide for the terms and mechanics of how such
cross-border relationships will operate, including who can assert such crossborder rights [e.g., Kansas-Nebraska Big Blue River Compact; Belle Fourche
River Compact] and how such diversions should be administered [Arkansas
River Basin Compact, Kansas-Oklahoma]
If Tarrant’s position were adopted, applicants from Arkansas, Texas, and
Louisiana could all apply to OWRB for permits to take water from Oklahoma,
thereby obligating OWRB to determine the total amount of water in Oklahoma
beyond the 25% cap given the Compact would only obligate Oklahoma to
deliver water beyond its quarter share. This alone would be a herculean task
because the Compact does not require ongoing monitoring or accounting
and not all of the water in subbasin 5 is located or originates in Oklahoma.
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“Bed and banks” theory of Tarrant
• “Tarrant argues section 2.05(d) of the Compact, which provides that each
Signatory State shall have the right to use the bed and banks of the Red
River and its tributaries to convey stored water, imported or exported
water, and water apportioned according to this Compact, in fact
authorizes cross-border diversions.”
• “Because the present border between Texas and Oklahoma east of the
Texas Panhandle is set by the vegetation line on the south bank of the
River, Tarrant contends that section 2.05(d) reflects an understanding that
state borders could be crossed.”
• “When the Compact was drafted, the Texas-Oklahoma border was fixed at
the south bank of the River. If Texas was able to access water through the
south bank of the River, the Compact’s framers may have believed that
Texas could reach the River and take water from it without having to enter
Oklahoma land, casting doubt on Tarrant’s theory.”
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Parties’ course of dealing.
•

“The parties’ conduct under the Compact undermines Tarrant’s position.”

•

“Once the Compact was approved in 1980, no signatory State pressed for a
cross-border diversion until Tarrant filed suit in 2007.”

•

“Tarrant’s earlier offer to purchase water from Oklahoma was a strange
decision if Tarrant believed the Compact entitled it to demand water without
payment.”

•

“Tarrant maintains that there were ‘compelling business reasons’ for it to
purchase water. We are unpersuaded.”

•

“Nor is there any indication that Tarrant, any other Texas agency, or Texas itself
previously made any mention of cross-border rights within the Compact; and
none of the other signatory States has every made such a claim.”
51

2. Oklahoma water statutes do not
run afoul of the Commerce Clause.
• “Tarrant claims that the Oklahoma statutes discriminate against interstate
commerce by preventing water left unallocated under the Compact from
being distributed out of State.”
• “Tarrant’s assumption that some water is left ‘unallocated’ is incorrect.”
• “Article V of the Compact makes clear that when the flow is above 3,000
CFS, ‘all states are free to use whatever amount of water they can put to
beneficial use,’ subject to the requirement that if the amount of available
water cannot satisfy all of those uses, ‘each state will honor the other’s
right to 25% of the excess flow.’”
• “If more than 25% of subbasin 5’s water is located in Oklahoma, the
water is not “unallocated”; rather it is allocated to Oklahoma unless and
until another State calls for an accounting and Oklahoma is asked to
refrain from utilizing more than its entitled share.”
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Image:
http://routes.ou.edu/?page_id=756

Implications of the Tarrant case for 21st Century???
Texas water plan calls for $53 billion in infrastructure upgrades, including construction of 20 new
reservoirs, thought to help Texas meet about 25% of its water needs over the next 50 years.
Texas is fighting New Mexico over its share of water from the Rio Grande. Texas has accused
New Mexico of over-pumping groundwater that feeds the Rio Grande, reducing flows into
Texas.
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Implications of Tarrant case for the 21st Century???
Texas can continue to try to buy water from Oklahoma, and
it will likely be more expensive and politically very difficult
to accomplish [“The sun may turn to ice before that
happens.” – Marguerite Chapman, August 22, 2013]
Increased water conservation by Texans.
Change of culture … landscaping adjustments, e.g., “dry”
lawns ala Las Vegas?
Increased reuse and recyling of water.
Potential pressure to improve water accounting system.

54

Implications of Tarrant case for the 21st Century???
• Desalinization/chloride abatement.
• Tribal rights still need to be addressed and resolved.
• Possible significance for Sporhase v. Nebraska holding and Dormant
Commerce Clause cases?
• Theoretically possible to amend the Red River Compact to expressly
provide for cross-border rights; but not politically realistic.
• Water is the “oil” of the 21st century.
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